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DIGEST 

General Accounting Office will not hear on reconsideration 
an argument which the protester could have raised, but did 
not, in its comments to the agency report on the initial 
protest . 
DECISION 

Astro-Med, Inc. requests reconsideration of our decision, 
, in 

which we denied Astro-Med's protest of the Air Force's award 
of a contract to Western Graphtec under request for pro- 
posals (RFP) No. F42650-88-R-0201, for 16 oscillograph strip 
chart recorders. We deny the request f o r  reconsideration. 

Astro-Med, Inc., B-232131, Nov. 10, 1988, 88-2 CPD l[ - 

In its original protest, Astro-Med claimed that the Western 
Graphtec model, the Mark 10, did not meet several design 
requirements of the RFP. We held that most of the alleged 
deficiencies resulted from Astro-Med's overly restrictive 
reading of the specifications and that the Mark 10 met the 
specified requirements as reasonably interpreted by the Air 
Force. Astro-Med cited the principal deficiency of the Mark 
10 as failure to meet the channel range requirement that 
"th8 waveform . . . have the ability to exceed both edges of 
peritioninq and over range analysis." Astro-Med argued that 
tho wveform (i.e., the line printed on the chart as the 
data are recorded) produced by the Mark 10 lacks the ability 
to exceed both edges of the grid (the graph on the chart 
paper), and instead cuts off the waveform at the boundary 
edges of the grid. The protester claimed that the defi- 
ciency precludes over range analysis (i.e,, - analysis of the 
data that should print beyond the edges). However, the Air 
Force reported that the Mark 10 has seven interchangeable 

gr id  by 4 [millimeters] to facilitate accurate baseline 



g r i d  p a t t e r n s ,  o n e  of which  e n a b l e s  t h e  waveform t o  exceed 
t h e  e d g e s  o f  t h e  g r i d l i n e .  
and w e  t h u s  h e l d  t h a t  t h e  Mark 10 met t h e  r e q u i r e m e n t .  

Astro-Med d i d  n o t  d i s p u t e  t h i s ,  

I n  i ts r e q u e s t  fo r  r e c o n s i d e r a t i o n ,  Astro-Med reasser ts  t h a t  
t h e  Mark 10  d o e s  n o t  meet t h e  c h a n n e l  r a n g e  r e q u i r e m e n t ,  
a r g u i n g  t h a t  t h e  o n l y  way t h e  Mark 1 0  c o u l d  g i v e  t h e  
a p p e a r a n c e  o f  o v e r  r a n g e  c a p a b i l i t y  would be to  p r o v i d e  a 
g r i d  p a t t e r n  t h a t  was less t h a n  40 millimeters wide. 
s p e c i f i c a t i o n  r e q u i r e s  a 4 0  mill imeter c h a n n e l  w i t h  an  
a d d i t i o n a l  p lus-and  minus-4 millimeters o f  o v e r  r a n g e ,  
Astro-Med a r g u e s  t h a t  t h e  s p e c i f i c a t i o n  c a n n o t  be m e t  by 
t h e  s ta ted  g r i d  p a t t e r n .  

O u r  Bid Protest  R e g u l a t i o n s  a r e  d e s i g n e d  t o  g i v e  p r o t e s t e r s  
and i n t e r e s t e d  p a r t i e s  a f a i r  o p p o r t u n i t y  t o  present t h e i r  
cases w i t h  t h e  l e a s t  d i s r u p t i o n  p o s s i b l e  t o  t h e  o r d e r l y  and 
e x p e d i t i o u s  p r o c e s s  of government  p r o c u r e m e n t s .  
Corp. ,  8-219664, 65 Comp. Gen.  93 (1985), 85-2 CPD 11 634. 
Hence, w e  do n o t  p e r m i t  a p i e c e m e a l  p r e s e n t a t i o n  o f  

A s  t h e  

D y n a l e c t r o n  

e v i d e n c e ,  i n f o r m a t i o n ,  or a n a l y s i s .  I n t e r - C o n t i n e n t a l  
Equipment ,  1 n c . - - R e c o n s i d e r a t i o n ,  B-230266.3, A p r .  6, 1988, 
88-1 C P D  11 343. The i n f o r m a t i o n  which forms t h e  bas i s  o f  
t h e  p r o t e s t e r ' s  a rgumen t ,  t h e  a s se r t ion  t h a t  t h e  Mark 10 had 
a g r i d  p a t t e r n  w i t h  o v e r  r a n g e  c a p a b i l i t y ,  was p r o v i d e d  t o  
t h e  p r o t e s t e r  i n  t h e  agency  report .  T h a t  Astro-Med was o r  
s h o u l d  have  been aware of t h i s  i n f o r m a t i o n  is r e a d i l y  demon- 
s t r a t ed  by Astro-Med's r e f e r e n c e  t o  s p e c i f i c  p o r t i o n s  of  t h e  
r e p o r t  r e l e v a n t  t o  i t s  argument .  Hence, i f  t h e  p r o t e s t e r  
d i s a g r e e d  w i t h  t h a t  a s s e r t i o n ,  i t  had an  o p p o r t u n i t y  t o  do  
so i n  i t s  comments. Where a p a r t y  s u b m i t s  i n  i t s  r e q u e s t  
for r e c o n s i d e r a t i o n  a n  a rgument  t h a t  it c o u l d  have  p r e s e n t e d  
i n  i ts  comments t o  t h e  agency  report, b u t  f a i l e d  t o  do S O ,  
t h e  a rgument  is n o t  a t i m e l y  bas i s  f o r  r e c o n s i d e r a t i o n ,  and 
w i l l  n o t  be hea rd .  The Depar tment  o f  t h e  Navy; Yanke 
C o n t a i n e r ,  1nc.--Request for R e c o n s i d e r a t i o n ,  8-220327.2, e t  - 
a l . ,  - A p r .  23, 1986, 86-1 C P D  q 395. Astro-Med's a rgument  
t h u s  does n o t  w a r r a n t  r e c o n s i d e r a t i o n  o f  our d e c i s i o n .  

We p o i n t  o u t ,  f u r t h e r m o r e ,  t h a t  even i f  t h e  protester were 
correct i n  its c o n t e n t i o n ,  o u r  O f f i c e  w i l l  n o t  s u s t a i n  a 
protest based on a change  or r e l a x a t i o n  o f  a r e q u i r e m e n t  
u n l e s s  there is e v i d e n c e  of r e s u l t i n g  p r e j u d i c e  t o  t h e  pro- 
tes ter ,  - i . e . ,  t h a t  t h e  p r o t e s t e r  would have a l te red  i ts  
proposal t o  i ts  c o m p e t i t i v e  a d v a n t a g e  had it been g i v e n  t h e  
o p p o r t u n i t y  t o  r e s p o n d  t o  t h e  a l t e r e d  r e q u i r e m e n t s .  

ll 594. Astro-Med h a s  n e v e r  a l l e g e d  t h a t  i t  would h a v e  
of fe red  a n o t h e r  model, l owered  i t s  pr ice ,  o r  a l t e r e d  i ts  

Datavault Corp., B-223937, e t  a l . ,  Nov. 20, 1986, 86-2 CPD !. 



proposal in any way in response to any alleged relaxation of 
the channel range requirement for Western Graphtec, nor does 
the record suggest any such possibility. 

Astro-Med has requested that a conference be held on this 
matter. Our Regulations provide that such a request must be 
made at the earliest possible time in the protest proceed- 
ing. 4 C.F.R. s 21.5(a) (1988). Astro-Med never requested 
a conference during our consideration of its original 
protest. In any case, such a conference would serve no 
useful purpose under our holding here. E.L. Hamm & 
Associates, 1nc.--Reconsideration, B-231444.2, Aug. 19, 
1988, 88 -2 CPD 11 160. 

The request for reconsideration is denied. 

James F. Hinchman 
General Counsel 
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